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CANCELLATION OF CONTRACT

AND MUTUAL RELEASE OF ALL CLAIMS

WHEREAS, RESILIENT INFORMATICS CORPORATION and EL PASO COUNTY, TEXAS hereinafter the “parties” entered into a contract entitled El Paso County Juvenile Information System, Phase II, Forms, Documents & Security dated August 7, 2007, as supplemented by that certain El Paso County Phase 2 Requirements Documentation prepared by Texas Conference of Urban Counties and that Proposal for Enhancements and Deployment of JIS Application in El Paso County, TX prepared by Resilient Informatics Corporation, for the performance of professional services related to software development and deployment of El Paso County’s Juvenile Information System, hereinafter the “Contract”.

WHEREAS the parties wish to terminate the Contract and to fully and finally settle, compromise and resolve all outstanding issues, rights, benefits, burdens and obligations related to the Contract.

NOW, THEREFORE, for and in consideration of the mutual releases herein contained and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged:

RESILIENT INFORMATICS CORPORATION hereby releases and forever discharges EL PASO COUNTY, TEXAS, and its employees, servants, agents, and attorneys of and from all claims, actions, causes of action, demands, rights, claims for compensatory and punitive damages and costs, expenses, compensation, economic losses, loss of profits and all consequential damages whatsoever flowing therefrom, including but not limited to, claims for any and all damages stemming from the above-mentioned Contract.

EL	PASO	COUNTY,	TEXAS	hereby	releases	and	forever	discharges	RESILIENT

INFORMATICS  CORPORATION  and its employees, servants, agents, and attorneys of and
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from all claims, actions, causes of action, demands, rights, claims for compensatory and punitive damages and costs, expenses, compensation, economic losses, loss of profits and all consequential damages whatsoever flowing therefrom, including but not limited to, claims for any and all damages stemming from the above-mentioned Contract

IT  IS  FURTHER  UNDERSTOOD  AND  AGREED  that  this  Agreement  completely

and	forever	compromises	and	settles	all	matters	in	dispute	between	RESILIENT

INFORMATICS CORPORATION and EL PASO COUNTY, TEXAS which have been, are,

or could have been alleged by either party against the other related to the Contract.

IT	IS	FURTHER	UNDERSTOOD	AND	AGREED	that	each	RESILIENT

INFORMATICS CORPORATION and EL PASO COUNTY, TEXAS is acting on its own free will and voluntarily. Neither RESILIENT INFORMATICS CORPORATION nor its officers, employees, agents, lawyers or representatives is relying upon any promise, warranty, representation, express or implied, or agreement of any kind whatsoever, made directly or

indirectly, by an agent, employee, or lawyer of EL PASO COUNTY, TEXAS. Similarly, neither the County nor its officers, employees, agents, lawyers or representatives is relying upon any promise, warranty, representation, express or implied, or agreement of any kind whatsoever, made directly or indirectly, by an agent, employee, or lawyer of RESILIENT INFORMATICS

CORPORATION. Each party understands that this Agreement is a full, final and complete settlement of all claims of any kind or character whatsoever, both known or unknown, arising out of those matters described herein.

IT IS FURTHER UNDERSTOOD AND AGREED that this Agreement is made solely
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for the purpose of avoiding litigation and making peace, and that in entering into this Agreement, neither RESILIENT INFORMATICS CORPORATION nor EL PASO COUNTY, TEXAS is in any way admitting wrong doing or liability related to the Contract, but instead, each is expressly denying wrong doing and liability.

IT	IS	FURTHER	UNDERSTOOD	AND	AGREED	that	RESILIENT

INFORMATICS CORPORATION hereby covenants and agrees not to sue, institute or cooperate in the institution, commencement, filing or prosecution of any suit, administrative proceeding, demand, claim or cause of action, whether asserted individually or derivatively, against EL PASO COUNTY, TEXAS and all others relating to any and all matters made the

subject of this Agreement.

IT IS FURTHER UNDERSTOOD AND AGREED that EL PASO COUNTY, TEXAS hereby covenants and agrees not to sue, institute or cooperate in the institution, commencement, filing or prosecution of any suit, administrative proceeding, demand, claim or cause of action, whether asserted individually or derivatively, against RESILIENT

INFORMATICS CORPORATION and all other relating to any and all matters made the subject of this Agreement.

IT IS FURTHER UNDERSTOOD AND AGREED that the receipt and acceptance of the mutual releases contained in this Agreement, each against the other, duly settles every claim of any character whatsoever which RESILIENT INFORMATICS CORPORATION or EL

PASO COUNTY, TEXAS, has or may have against the other party.	Furthermore, all claims or

consequences of damages, economic loss, exemplary damages, or any other pecuniary and non-
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pecuniary damages claimed have been taken into consideration and all amounts to which any party claims an interest have been taken into consideration and is satisfied by this mutual release.

IT	IS	FURTHER	UNDERSTOOD	AND	AGREED	that	RESILIENT

INFORMATICS CORPORATION warrants and represents that Arun Rao is the President of the corporation and is and has been authorized by the directors of the corporation to enter into this Agreement on behalf of the corporation.

IT	IS	FURTHER	UNDERSTOOD	AND	AGREED	that	RESILIENT

INFORMATICS CORPORATION warrants that no claim, demand, damages, actions, causes of action or suit in equity hereby released have been assigned to any third-party and that this Agreement is executed without reliance on any statement or representation made by any third-party which is not contained herein.

IT IS FURTHER UNDERSTOOD AND AGREED that this Agreement shall be governed by, construed and interpreted, and the rights of the parties determined in accordance with the laws of the State of Texas.


IT IS FURTHER UNDERSTOOD AND representations contained herein are to be considered recitations of fact.


AGREED that the statements and contractual in nature and not merely


IT IS FURTHER UNDERSTOOD AND AGREED that in the event any one or more of the provisions of this Agreement shall, for any reason, be held invalid, illegal or unenforceable in any respect, such invalidity shall not affect any other provision herein.

IT  IS  FURTHER  UNDERSTOOD  AND  AGREED  that  all  references  herein  in  the
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singular shall be construed to include the plural where applicable, the masculine to include the feminine and neutral genders and all covenants, agreements and obligations herein assumed by the parties shall be deemed to be joint and several covenants, agreements and obligations of several persons named herein.

IT IS FURTHER UNDERSTOOD AND AGREED that this Agreement shall be binding on each and every party to this Agreement, and their successors, officers, directors, employees, assigns, heirs, executors, administrators, agents, legal representatives, and any of the companies or entities associated with them as owners, subsidiaries or any other related capacity with respect to any and all of the claims that RESILIENT INFORMATICS CORPORATION

or THE COUNTY OF EL PASO, TEXAS may have against the other party.

IT IS FURTHER UNDERSTOOD AND AGREED that the representations, warranties, covenants, and agreements set forth herein shall survive the execution of this Agreement.


IT IS FURTHER UNDERSTOOD AND AGREED that this Agreement and the representations, warranties, and agreements set forth herein shall survive the discovery of different facts and shall continue in full force and effect and be unaffected by the discovery of different or additional facts.

IN WITNESS WHEREOF, the parties have executed this Release effective this__6th____ day of ____JULY______________, 2009.
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RESILIENT INFORMATICS CORPORATION
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BY:	[image: ]                      _____
[image: ][image: ]

ARUN RAO, President

EL PASO COUNTY, TEXAS







BY: _____________________________________

ANTHONY COBOS, County Judge
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