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THIS RELEASE AGREEMENT (“Agreement”) is made by and between Oak Street #1, LLC (“Oak Street”), the Village of Grafton, a Wisconsin Municipal Corporation (“Village”), the Community Development Authority of the Village of Grafton (“CDA”), E.J. Plesko and Associates, Inc., Fitchburg Pines Apartments, LLC and the E.J. Plesko (collectively referred to as “Guarantors”) (Oak Street, Village, CDA, and Guarantors shall be collectively referred to herein as the “Parties”, and individually as a “Party”)), in consideration of and in reference to the following:

WHEREAS, the Parties have previously entered into a series of agreements, including, but not limited to, a Development Agreement, with regard to Lot 2 of Certified Survey Map No. 3726 (“Property”), which has been partially developed by Oak Street (the series of agreements referred to herein shall be identified as “Historic Agreements” and are identified by title in EXHIBIT A, attached hereto and incorporated herein by reference); and

WHEREAS, Guarantors provided certain guaranties of obligations set forth in the Historic Agreements;

WHEREAS, Oak Street has contracted to sell the Property, and, as a result, the Parties have entered into an agreement, and amendments thereto, terminating the Historic Agreements (the agreement to terminate the Historic Agreements, as amended, shall be referred to as the “Termination Agreement”); and

WHEREAS, the Parties wish to fully and finally settle all issues, claims and matters between them;

NOW	THEREFORE,	in	consideration	of	the	mutual	promises	set	forth	herein,	the
Parties agree as follows:

1. Release by Oak Street and Guarantors. For and in consideration of the terms and conditions of the Termination Agreement, and for other good and valuable consideration, including the preceding premises, the receipt of which is hereby acknowledged, Oak Street and Guarantors hereby fully and forever release, acquit, discharge, and hold harmless Grafton and CDA, and any of Grafton or CDA’s heirs, successors, employees, officers, agents, and assigns from any and all charges, claims, costs, liabilities, damages, demands, or causes of action of any kind, known or unknown, whether such charges, claims, costs, liabilities, damages, demands, or causes of action are or may have been brought under federal, state or local statutory or common law, including and without limitation all civil and criminal claims, any claims or causes of action alleging breach of contract, conversion, fraud, negligence, or criminal acts or any other claims which were or could have been brought that were or are related in any way to the Property, the Historic Agreements, or the Termination Agreement. This release expressly includes, without limiting the generality of the foregoing, any claims for penalties, punitive damages, consequential damages, or attorneys’ fees or costs incurred by Oak Street or Guarantors in connection with or related to the Property, the Historic Agreements, or the Termination Agreement. This is intended by all parties to be a complete and total release of all claims of any kind.

2. Release by Village and CDA. For and in consideration of the terms and conditions of the Termination Agreement, and for other good and valuable consideration, including the preceding premises, the receipt of which is hereby acknowledged, the Village and CDA do hereby fully and forever release, acquit, discharge, and hold harmless Oak Street and
[bookmark: page2]Guarantors, and any of Oak Street or Guarantors’ heirs, successors, employees, officers, agents, and assigns from any and all charges, claims, costs, liabilities, damages, demands, or causes of action of any kind, known or unknown, whether such charges, claims, costs, liabilities, damages, demands, or causes of action are or may have been brought under federal, state or local statutory or common law, including and without limitation all civil and criminal claims, any claims or causes of action alleging breach of contract, conversion, fraud, negligence, or criminal acts or any other claims which were or could have been brought that were or are related in any way to the sale of the Property, the Historic Agreements, or the Termination Agreement. This release expressly includes, without limiting the generality of the foregoing, any claims for penalties, punitive damages, consequential damages, or attorneys’ fees or costs incurred by the Village or CDA in connection with or related to the Property, the Historic Agreements, or the Termination Agreement. This is intended by all parties to be a complete and total release of all claims of any kind.

3. Non-Admissions. The Parties, their heirs, successors, employees, officers, agents or assigns expressly deny any and all liability to the other and agree that nothing in this Agreement shall be deemed to represent a concession or admission of such liability or any waiver of any defense to any such liability.

4. Entire Agreement. This Agreement constitutes the entire agreement among the Parties with respect to the subject matter herein.

5. Invalidity. In case any one or more of the provisions of this Agreement is determined to be invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions contained in this Agreement shall not in any way be affected or impaired thereby.

6. Heirs, Successors and Assigns. This Agreement is binding upon the Parties’ successors, and assigns.

7. Governing Law. This Agreement shall be construed and interpreted in accordance with the laws of the State of Wisconsin.

8. Execution in Counterparts; Facsimiles and E-Mailed “pdf” Files. This Agreement may be executed in any number of counterparts, and by different Parties upon different counterparts, with the same effect as if the signatures thereto were upon the same instrument. Each counterpart shall be deemed an original, but together all counterparts shall constitute one and the same instrument. The date of execution of this Agreement shall be the last date any individual counterpart was signed by any of the Parties. Facsimile and e-mailed “pdf” copies shall be as valid as originals.

9. Authority. Each Party warrants and represents that this Agreement is being executed by a representative of that Party, duly authorized to enter into and bind the Party to the terms and conditions set forth herein.
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[bookmark: page3]IN WITNESS WHEREOF, the Parties have caused this Settlement and Mutual Release Agreement to be executed on the date set forth below.

	
	OAK STREET #1, LLC

	Dated: _______________________
	By:

	
	
	
	
	
	

	
	Name:
	
	

	
	Title:________________________________

	
	VILLAGE OF GRAFTON

	Dated: _______________________
	
	
	
	
	

	
	
	
	James Brunnquell, Village President

	Dated: _______________________
	
	
	
	
	

	
	
	
	Kelly Meyer, Village Clerk

	
	COMMUNITY DEVELOPMENT

	
	AUTHORITY OF THE VILLAGE OF

	
	GRAFTON

	Dated: _______________________
	By:

	
	
	
	

	
	Name:  John Gassert

	
	Title:    Chairperson

	
	E.J. PLESKO AND ASSOCIATES, INC.

	Dated: _______________________
	By:

	
	
	
	

	
	Name:
	
	

	
	Title:________________________________

	
	FITCHBURG PINES APARTMENTS, LLC

	Dated: _______________________
	By:

	
	
	
	

	
	Name:
	
	

	
	Title:________________________________
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	E.J. PLESKO

	Dated: _______________________
	By:

	
	
	

	
	Name:  Andrew Plesko

	
	Title:    Personal Representative
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