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(NY Williamson I, LLC Project – Assignment of Project Ownership)

A regular meeting of Wayne County Industrial Development Agency was convened on Wednesday, November 17, 2021 at 9:30 a.m.

The following resolution was duly offered and seconded, to wit:

Resolution No. 11/2021 - 02

RESOLUTION OF THE WAYNE COUNTY INDUSTRIAL DEVELOPMENT AGENCY AUTHORIZING THE ASSIGNMENT OF PROJECT OWNERSHIP FOR A CERTAIN PREVIOUSLY-APPROVED PROJECT FOR THE BENEFIT OF NY WILLIAMSON I, LLC

WHEREAS, by Title 1 of Article 18 -A of the General Municipal Law of the State of New York, as amended, and Chapter 916 of the Laws of 1969 of the State of New York, (the “Act”), the WAYNE COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the “Agency”) was created with the authority and power to promote, develop, encourage and assist in acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing industrial, manufacturing, warehousing, commercial, research, and recreational facilities as authorized by the Act, and in connection therewith to issue its revenue bonds, and/or enter into straight lease transactions and provide other forms of financial assistance; and

WHEREAS, pursuant to and in accordance with the Act, and pursuant to a certain Project Authorizing Resolution adopted August 25, 2021 (the “Resolution”), the Agency previously appointed NY WILLIAMSON I, LLC (the “Company”) as agent to undertake a certain project (the “Project”) consisting of: (i) the acquisition by the Agency of a leasehold interest in approximately 13 acres of real property located at 5520 Eddy Ridge Road in the Town of Williamson, New York (the “Land”, being more particularly described as a portion of tax parcel No. 65116-00-366701, as may be subdivided); (ii) the planning, design, construction and operation of a 2.338 MWac PV solar electrical generation system, including panel foundations, inverters, transformers, interconnect wiring, utility connections, sitework, landscaping, fencing, security and related improvements (collectively, the “Improvements”); (iii) the acquisition of and installation in and around the Land and Improvements by the Company of machinery, equipment, fixtures and other items of tangible personal property (the “Equipment” and, collectively with, the Land and the Improvements, the “Facility”; and (iv) entering into a straight lease transaction (within the meaning of subdivision (15) of Section 854 of the Act), pursuant to which the Agency will retain a leasehold interest in the Facility for a period of time and sublease such interest in the Facility back to the Company (the ”Straight Lease Transaction“); and

WHEREAS, the original application submitted by the Company was submitted by Delaware River Solar, LLC, acting by and through NY DRS FINCO IV, LLC (hereinafter , the “Assignor”), as sole member of the Company; and
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WHEREAS, at the request of the Agency, the Assignor and Assignee have caused to be submitted an updated application (the “Updated Application”) reflecting the ownership of the Company by the Assignee, along with a request for the Agency’s approval to accept and authorize same (collectively, the “Assignment”); and

WHEREAS, the Agency desires to authorize the prospective Assignment, subject to the terms and conditions as set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE WAYNE COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. Based upon the representations made by the Assignee to the Agency in the Updated Application, the Agency hereby accepts the Updated Application submitted on behalf of the Assignee.

Section 2. The Agency hereby authorizes and approves the prospective Assignment, subject to the following conditions: (i) immediate payment of all outstanding costs and fees of the Agency incurred in connection with the original applications submitted by the Assignor, including all legal costs, (ii) that the Company shall close the Straight Lease Transaction prior to December 31, 2021 and the commencement of any construction on the Project, (iii) on or before the date of the Assignment, the Assignor and Assignee shall deliver to the Agency a copy of the Membership Interest Purchase Agreement (“MIPA”), an updated General Certificate of the Company reflecting the Assignee’s ownership of same, and (iv) the Assignor and Assignee shall pay all costs and fees of the Agency associated with verifying and documenting the Assignment. The foregoing conditions shall be included within the Straight Lease Transaction documents and satisfied by the Assignor, Assignee and/or Company in order to rely upon any of the approvals of the Agency contained within the Resolution.

Section 3. Subject to the conditions set forth within Section 2, above, all other provisions and approvals contained within the Resolution shall remain in full force and effect.

Section 4.	These Resolutions shall take effect immediately upon adoption.
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The question of the adoption of the foregoing resolutions was duly put to vote on roll call, which resulted as follows:

	
	Yea
	Nay
	Absent
	Abstain

	David Spickerman, Sr.
	X
	
	
	

	Jeannie Brockmyre
	X
	
	
	

	Julie Dilella
	X
	
	
	

	Kaye Stone-Gansz
	X
	
	
	

	Ken Miller
	X
	
	
	

	Pamela Heald
	X
	
	
	

	Robert DeBadts
	X
	
	
	





The resolutions were thereupon duly adopted.
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[bookmark: page4]STATE OF NEW YORK COUNTY OF WAYNE

)
) ss:


I, the undersigned Secretary of the Wayne County Industrial Development Agency, DO HEREBY CERTIFY:

That I have compared the foregoing extract of the minutes of the meeting of the Wayne County Industrial Development Agency (the “Agency”) including the resolution contained therein, held on November 17, 2021, with the original thereof on file in my office, and that the same is a true and correct copy of the proceedings of the Agency and of such resolution set forth therein and of the whole of said original insofar as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that all members of said Agency had due notice of said meeting, that the meeting was in all respects duly held and that, pursuant to Article 7 of the Public Officers Law (Open Meetings Law), said meeting was open to the general public, and that public notice of the time and place of said meeting was duly given in accordance with Article 7.

I FURTHER CERTIFY that there was a quorum of the members of the Agency present throughout said meeting.

I FURTHER CERTIFY that as of the date hereof, the attached resolution is in full force and effect and has not been amended, repealed or modified.

IN WITNESS WHEREOF, I have hereunto set my hand and seal of said Agency this 17 day of November, 2021.
[image: ]



Secretary


[SEAL]
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